The Syufy Rosetta Stone

Editors’ Note: In 1990, United States v. Syufy Enterprises’
grabbed headlines for its style as well as its legal substance.
The reason: Some suspected that Judge Alex Kozinski of the *
Ninth Circuit worked more than 200 movie titles into the text of
the opinion.” Although Judge Kozinski will neither confirm
nor deny the suspicions, a rogue citation to Leonard Maltin’s TV
Movies and Video Guide (see note 10) has set many movie buffs
speculating.

We tried our hand at it, and came up with 215 titles,
underlined in the following reproduction of Judge Kozinski’s
opinion. Is it all just a big coincidence?

CAUTION: Do not turn the page yet. Go ahead, make
yourself a copy of the Syufy opinion from the Federal Reporter,
get a copy of Maltin’s book and see how well you do:

0-50 movies: Get a life.

50-100: Law Geek—but there’s hope.

100-150: A modern centaur: half lawyer, half movie buff.

150-200: Apply for a clerkship with Judge Kozinski now.

200 plus: Forget the law and get into The Industry—you’re a
natural.

OFFICIAL RULES:
Movie titles are judged by the 1989 edition of Maltin’s guide.
Only feature films count; no made-for-TV movies or mini-series.
Movie titles have to be exact; no letters may be added or deleted.
Only permissible change: de-capitalization.
Punctuation counts—“if” is not “if. . .” and “help” is not “HELP!.”
Everything except the headnotes (which are not included since
they are prepared by the printer) is fair game.

Have fun!

S oo

* 903 F.2d 659 (9th Cir. 1990).

**  See, e.g., L. Gordon Crovitz, Verdict: Frantic Antitrust Ideas Are Gone with
the Wind, WALL ST. J. May 23, 1990, at A23; Don DeBenedictis, Movie Movie, ABA
J. August 1990, at 20; Appeals Court Blasts U.S. Monopoly Suit Vs. Syufy,
VARIETY, May 10, 1990, at 1; Dick Goldberg, Judge Uses Ruling in Movie Case fo
Show What He Reel-ly Knows, L.A. DAILY J., May 10, 1990, at 1.
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United States of America, Plaintiff-Appellant,

v.
Syufy Enterprises; Raymond J. Syufy, Defendants-Appellees
No. 89-15475.

United States Court of Appeals, Ninth Circuit.
903 F.2d 659. Argued and Submitted August 14, 1989. Decided
May 9, 1990.

Robert B. Nicholson, Department of Justice, Washington,
D.C., for plaintiff-appellant.

Maxwell M Blecher, Blecher & Collins, Los Angeles,
California, for defendants-appellees.

Appeal from the United States District Court for the
Northern District of California.

Before Wiggins and Kozinski, Circuit Judges, and
Quackenbush, District Judge

Kozinski, Circuit Judge:

Suspect that giant film distributors like Columbia,
Paramount and Twentieth Century-Fox had fallen prey to
Raymond Syufy, the canny operator of a chain of Las Vegas,
Nevada, movie theatres, the United States Department of
Justice brought this civil antitrust action to force Syufy to
disgorge the theatres he had purchased in 1982-84 from his
former competitors. The case is unusual in a number of
respects: The Department of Justice concedes that moviegoers
in Las Vegas suffered no direct injury as a result of the
allegedly illegal transactions; nor does the record reflect
complaints from Syufy’s bought-out competitors, as the sales
were made at fair prices and not precipitated by any monkey
husiness; and the supposedly oppressed movie companies have
weighed in on Syufy’s side. The dJustice Department
nevertheless remains intent on rescuing this platoon of
Goliaths from a single David.

After extensive discovery and an 8% day trial, the learned
district judge entered comprehensive findings of fact and
conclusions of law, holding for Syufy. He found, inter alia, that
Syufy’s actions did not injure competition because there are no
barriers to entry—others could and did enter the market—and
that Syufy therefore did not have the power to control prices or
exclude the competition. While Justice raises a multitude of
issues in its appeal, these key findings of the district court

*  The Honorable Justin L. Quackenbush, United States District Judge for the
Eastern District of Washington, sitting by designation.
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